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italClAI 

SlftHJelHT 

S^PT#, 1998 

TjrfW/lHPq/39/95-96 :—1995 ft W £ftr> aiftftm, 1995 ftft ftftTCJRTi (V * 1 2 3 4 * * ! # ^ 

'ik-'iliyt tlne u i ftir 8-rffr ftmfRi) 1995 # ft 713% ■j'j. 1 

I*m ftiftj 

1 . PiHftiRad ftrfft ^ :— 

(1) tiff'd. «tlf? ftt =ti£l '414,41) ft ftita 7 1997 # 'flf^^til it. 5Ki 

39/95-6 TTltftw fftwhqf # srf^jf^TT farm ITtfi ft SRjftu f^TT fttf ft srfft^-ddl % 3J3il?R # HTft73T 

ft 40 ftpl % 'Dot RiRdd ft 3Tlft Ift'^i'fl ft ST^RT c ti<n^ > I 

(2) ftro## o,4i rRt ft# yH’3 7# ^nd 5^=6 Hif24f # t?# nillo % 40 ftpr % ftlcu yRlftet> Piwtiqf tit st# 

fft^tR, iff, <+i<ft % Rm, Ifti-m ipm I 

( 3) '9'rffttyiO ft # f## ft" £'1H|4) % <jdlsii<H # ft) UTtfft^i ftroftf # TJ^fi Tjfft ^Ft 3Tjft*I % FRI ft# fftl i-iHl^i 
ft" fft#RT 7T*TT SRI 5 - 0 ^^ slfS*Tl # TTTtfft^T Iftwft % # ft 339% RnK y «^d # ■Hs-liti ft) ^5DT!1 I 

(4) 3Tftmft ft 8 73JRt£ 1997 # ftPs# ft # I ftfftPP FfT^ ft MR 3f# wft Rlftftf ft SRjfttJ t#HRIT 

%ftftlfftpri^ft’ii3^ftf^ 7 Tij;1ftRift#fftftTORift'5rg3'3ft iRiftftf# frw ^t T it%1ftftftt T wf srcrtsreFTf#. 

T TR RHk) # 'StFfl 4i<ft ftft 3-ift' yc^m d'S'i # I 
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(5) %farro 16 % Pwftn aiwi;Tnaff/wraiffirrwrft iftR' ft 

Tlf^f tM 7 ^, ^ft^T%tTTTrqrt | 

hi(S 4J %t i f^ii *iif34I% <j*w tii^H % PiflRi u i % Ri<< RjiRflti Pn^ii *n, *h^>iO vr Pifl<w , 'i 

3Pjqftl$Tnf | 

(7) %4)q W3W < gm 17 1997% 

*|3f KRI'?I?W% 7 T^ *ftf% 7 nr^W^f% 1 WT%t^ I F16(6) %3Tjf?R 3T% 5RI"^Tt i-ftRaiR 1 

TTTfft ^ fafafl ^ ftR t l?^'qTfM%rTjf%Tf% ! ?T TRTT ^ % 3^ RFFl %T TflftWT 

VT ^ 'PTC % f%t? SllffcPtilft % VW 2 1998 %) ITCFft f I 

(8) UTfiFCTft ^ 2 ^Wft, 1998%t4ftmr^pratf%t I ^-FTC ft*?!TO bjt ftr^Wt ^2TO*^mt»t #T% 11% 8 

^pmf, 1998 t^?I ^rerr# % T^trr 1 ! ■sropr 1%n3; -m^ -qro^f Tfr ifN 1 ! i 

( 9 ) 2 'JiHflT'O, 1998 % fM^ ftfin q'fclti TT? JiMlI ■qikj^ *) *1^1 %'i(pT IVPK % TF 7 ?- ^[[j% 

%t i 2 vft#, 1998%tyqftsrfl vft fame irf24f%t *toto fan to wt- 

(10) UTOT CRT 5 1998 cW% ^ UTOlftET % *%TT ift ■#? Tjft it ^ t I 

15. mf^wjTSR^ff % ftrair 

(ttt) %fan tut ijpft ^fr %t to 3 ^ # 

«ft i 

(•a) ^ TO^^VT^Tnrowpwt iii.%^RR^yqg^t%r1%5Rii5^3i2f-T5mpi^ 

irfan t sroTOWV^’Tifr^TOifrt 3fa ftnfafaa %t Mt »tot 3 "rort : 

* # art tor % aijsste xil 3 %hf <ft 3?<w ifa toit ifa t ; 

* if.TJ. %t W^FT TOfaRt % Rw. n t »nH sVlf % VI hHi TOTT $ 4*) %f ll ,^ TOW % VI HMf ^Jllfll 
f iw^ # #toh%3T[4v3 3 3TO5i^%tot-toito «ft *wit %) ^ 1W& 

v-ftajiraif % ij \ %t t^p 'Pri ^fnpii; 

* tiiHM *^jr4Tpr Pnrfvr <^<^1 % Rm °t>i-^i % hIh<t) ni'ik 'fiict twin % %) ii'ii'^n ''qiflm % 

U-l^in) %) cTFJ ftfrtyi »fHI 'fflf&H I 

* VTT^ VT 3lftpPT1 %ft f-3W: 5R 

<1+ TfT ci'Othl 31 hHI') % fcl<< %f M’hT'^i 'J^i^I W<M % I 

* ^ ^ ^ l^rftRT »^fDTt1^r!B- ^ iff^ % n«n mrtt %r-wf^irPT 

■$ %t tt^ WJH5H 3pi<R Riff TTlnt in 7W % -flTiMfFp- 37*f ^iT '9 7 fl T t VTIT Riff ¥FTT 

m41'I Ih^' 4 f%5r ^Hi 3FET ^ -ilfT I 

HH m I T^SfT flc ^kl ?8hl^ ^ 3T^?1 h-hI'A-i) % feK ^ci 5^1^ % VT Hill ^PTHT % I 

(n) tj^ $ \ ■g. ^rofPi %tTR^ 7 TptP5'ii\iiTt f% w^r ^ t itct 

for»rrt i 

(TI) jfFqTjfr#^ filPl%T3ff ?T7T ^F>f %t %fa?Tff *ft t?F W^Wirt f%ft%rPTr^ VT'TT3^ f^FIT t I 
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o. ProPr oP, arroTOMif , omt 3PO Miftof ^ Rrau 

Prato 

i^TpO**: 

(Ml) MlfaMlpTt'SPPT MlfUHMpdTTMIflHMTTp'PM^f^raMOirairaT^MraTpTratoMpOM'^^fftMOJMMTTP'PltolMO'JTtO 

PfraTMOTMT I 

(T9) -ft? 'CT'CTpaT -qgTT ~gTiT 'PTOfTCTM ^iT% % ~<.^. t^T <faf Pf OT to r tW Mp ^ t) Ml^Pt MO tt 

OTjtMitt: 

(i) yiPwiP %mT it uttPtmi oft tjmoP aftr m itwra^P (ommt% ftoMsrjrto)*f optpttjpmmoP rotoi moP% 

tolM^MP % T?v4 P Mil-) MO fHiOl % I MTpT*til(\ P *?lVtitrl PtiV,PffiT pTOU u l 9»t^> MTfyftlM) -*114 

Pi ftostof mit p^ior-t^ i 

(li) PM it i^T P ^4 hi4i MP pTOpTMIpO MpOM P Hill % -ifU MF PiP^n toiHl % PfT otF^OTMlTC "p M>ti{ fasti! lit ljlf 
% I 319; tootoMipMTMTMMMPomTprtf T^MOtof^^^itfkTpTtfMpfOratoMPoOTPoftT^ 
MOtfalF$ OmWMTffOOOTOOT | 

(iii) ^3TpjPpw%T!re9 9?M^ BqpMT^P9PT9PTftMTf^P^PI2%34gTRl) I MTpTMITp WO Mp O^ T3te 9MI 

Pit ohIwi *n<i miot mP it oit Miff % mmo arPrfpoo % aowto 11 tt*m $to " mp®; oru miot wo Miftojin oif 
t i "PratoMipora! dM”o*MraP fPotooi Po or Proton itaPioioif'TOMTHTjnftTM i yiftiMiift mo i-roi4> mP 
PlotoMT p0 Pi if OFTMT 3pT PlM pTOtoMI TpM "P MpOTlt MO pTOflMT MTOTT Offt Mlft % I UlPr^id Mp Proton ofa 
tJ MpOtif MO pTOfOT MlTp 00 OpTMOT TlPt % OM MIM fPotoMI $tM % POFC MOT Tift Ft I 

(iv) MifOMuP oP appp ore fP'MiP Pot miAr. or (oft: tooko oitPw fawn^t if Pfm om Proton oP mtf it Pt) far 
p. TJ, Pit Phhi 4> Pi $tM % TM if TPTfTT 01 OMIMT % attr MM P*ihi 4> Pi <pM if PiilpuiT Mp qpHdt MIT Piok' 1 i fPlOT 
OTFTTOTfpM I 

(v) OTSMIOT^ u ^ ,, 7P^%MTn^O^MT3TPn| I 3TJ«&M 4-1(11) 3*09.1 OT^^ M) 3T^^OrpTMlP 

Mpp. M P'Fp T3PTP Mi) P-TMlpT P ri Taom OFlP Mp iflfpMoi MMH IlfT MOW t I MUtOMlftT3Tg^<4.3^'lt''^T'' 
MPM MIT MOtO Opt fpTOT MOT f, # % pP Pt OT Pt P 3TplMT P?ft P PP^^lfFT % oft P fPOTT MlOt MP OfPMMT TRIM 
MTOTI % "OFt 3*1% MTMTp MIT '50 MM0T P MMPMIOM Ft OOT Ft fPl TFTp MMIFT MMp^IM MPSTTT Mit fM^pPTP[ I 

' 500 ^>P' 5 fl '^0 ^^MTT0^'WfkMt,'30^T(MIFT'i(' , ^'J>fl'MT3mM5tftv\HClll(t 3ftr^. ift. ^TTPW^Tpft Tpft PlUft 
'ft MiPlMii Mit 4.3 % OM't Ot^’39it 7 T Mft 3TTM?MM5TlT3ff Ml) ^JTT MIOTT iflOT l" 

(vi) ^i*?j “ 8 ^" Ml nitH 4 ^ MU y.'ti Hshii (kni % t^ j iRn vi rh^sfiiO 3 ftr Mkci % 

TiPTOlM^ Tft ^Tft TPfiK IO ^ ^ ^P 9 TT Mft t I 

(O) 'jIFi TTMI T(TT. H- TJ^ "Pf MM MM % OTOPM ’ t JPM MIT OMM $, MM ^ M MO ^ OPT 1^1 M?t MTT OMirfr % i^.MH.M. 
"if TTIOFM TJJMTMIT PtofOP MMTT ^MT M?f srfOTjf^M MMT M; MO. M' O pTOffTMI^ TJmhi MM MM% % MTM pTpTMM^I^'^ 

O^ jTTM % M|Pm PPMT ITT "OMIMT % I 

(M) MTO 9MI (1)0 (ll) %3T0pTM OWPM TJMM % pTOfTMT % TTMM MTtPTMI MPM MlPTMI'P WO I^TMT OMT ^PdMpJI OMPT 

% I ^fMl MM'it M "MO Tfl f^M5 3M^ MTOTMT TpM ^ ^OftTM pTMpTMI M?( TO MTO%I 3TMpTMPTM T TMMd^I'^ 3TRPT MO TM^SM 
MIT^ Mp TMMMMT % I Op? Ot^ ftMp Miff M>t O^ % Tit PtmPtMI Otrt^ pot MP PtmPt MpOM OMMT MOTTMIMIPTO MTTTf MIT ^PPM 
MpMOlPnOOrpMOOMIOTt IMplJ O^M ^PdMpil STMMTp^ OPMflMi'^'pMt^MliPT%I0ajPi'M5M08T , TTM?t OTMOT l^ftM 

mP PfmmmPtoPtmP mPom 'P OmPtmtjmmt m ^P Pi tPtm P PptPtmiP of mPi PtotIPimoP PpMftrPsTMTpMiTO'Tt ^ 
qrfl"4 Pot Mp PtoPt mPom % TOpT pf up pop $ : — 

* OF TJMMT 3TTMM0MI M^t % MOtf^ pTOpTMI % OTO OF OTt^TT MiTp Pi tPTM t^MIMO MOMT^T % PfT OP^ OPTTT TOTOK Miff 
P*i4l MOT %, 3ftT 

* f^ITp^<p0^0MpMp0MM ; M t ‘' 3M j i MI 1 ^0’ , MppiTIMMMf ; T0tn^ , MpOMMIPt 3pT 1 ' (JFHlO MfilPlftTMpOTT 1 .’ M?P 
% I qiflO Po Mp Ppm OM PpPm Mp MPOM TtMPt TJMMT ^P Tt pTOpTMI Pi T1 ^Ot P OT^t 'ft : IOTMI?TT T T MOTpTTT FtP 1 

(is) optpo McO % PptPot % %m O^t mPotP % omm Pi, mm it m mo P of Ppm Pf o^t mPom % f^otmt mit ’potr 

OftMTO lfr% op 3TT0MIT % I TJ^t Mpoff arfOMMR TJ^t P it 'Pt^M itit ? 3pT ^M-pM Mp MTOTpTMI Mpoof P OTMK 
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fanfafaTifaTTCif 19 afafa^ 12 3 Tjfa fafal 7* nR R7 g7fa7H7fafa.fa? 

fafan7lfatfa7efa3TTgffifa3fan^^^13 371^3^ 6 37r£7 7jfafafaf^n?RfancTfaf I 
(If) ifr sP-fa l H Tffa m fa3fr^nmytin^^ 1 ^fa^faFfafafr^^'7farcW^^^^ J fa7Tff$'!iefatfa7g 
■if faff nT7»f ntff fa 1 1 ?7fa fatffaT ^ TT^T t^TT 1% TTUfa pm fa£fa75 % fan TP m? P7 Ml nfat ^ fan? fa# 1 ! 
fa nitfaftfafafa ntff t fa fa£fa7S 37Ktm 38 % 71*71 37TCI71 fan tjjt 7$ t m 3nnm 98 % TO 11Tfa # fanTT ^ mWT 
n^PRinfaPtf nTTfafanfaifaTSfa aTPjflf -efft %, ^7%- ^1 TT^rTT -^T 3Tei^n TrfrT?*TTHT -5mTT iff I 

«frfafafa*"if 

(nr) fawftrmffaTnnfarfaT vtfrnjpff, faffa infant %?niRfa «mrWwftvifafafanfaMllfafatifafa 

■3R^w faifa7<j fa an^nrfafTin nifaniinfanfarnfafafa3TwiTnxfa7iFnnfanqfa7fciniTnfafan' t ircfc |:5 T 3r 

fa^TTS 3Pnm 38 fa71*713imfafaWt TitnfcTTn^faTW fa77RH faint, 

fann 

(731) ftHfaflafl fa MH ^ 77fa T£fa ^A<r[ dfa*i "fa nTTTlffaF fyKl 'if^T % ; 

(i) 'PrtrfftfTfaPlf#n-3inftT Xf nqfa t fan fan ffafa 3IWR% t 1 

3TGm 1^ ^ TFIRT^ 3 ^ 4 7^ ^ 1^ #ei a^fV 7W ^TT T5cn 11 

(3) fa7ffanrfatr3fal7nJTftnm7lfaW: RnrRfafafafaHfaffanTinfafanfa faftnnfarflfa ViPd ^ t I 

% %n fi i P w M Tffirorn sTHH-aRm t afa ?ti % fan mfaFfa % #9 ffanrtf fair ffarfl w fa t i nTffannniTiffa' % 
nfanr % - ^ f^ T Fg fa fan 3T?m raft faq^wr TRin f i fafamKiffaf sttt fa vf fafa 7p=rT 3ifa7fa nrfa gn n? 

7rpi t fan7ft w dvyw t aft n fa Tniwffa t ffa famTrtfaT (aim-aimftfafare %Tfaifa faft nn 
fftfaroi nrfa 7RT Tlftm) 3WII rsnn I 

(R) Rf^-wn^^wfa^7iR7FP^%7!mT7lWR7nMWnt7(TI 
n>TPJ|l*TO ifatlfa nfafa 

(f) w i | i wn> fa i n wtffai qfa ffam nm t 1 m«n7 jfa nn ftfaqpi n.fa iw wfft%ffaftnfa fan n» fan afafaftipm 

3ft ftfafaK ft faq 3Tffa7 HPT R7 ffajR fam 7JTR7 ^Tfa? I ^ Sirjfit % c^ ^f RT7flta Tt 

^^p7nni3fR'?7#in'^Dn7?fa' 5 i^Tn1n^fan^'iMfa'^^faw'45I sRrjRInit^xnnfan^ 
THI'5II'7W7irt I 93.9% (1988) ^68% (#n 3faV) TPF Slfa % ^T*TT ^ ^ PklO<d Tl^nt fawf -fif 

^a7mRff-q7^'1 Hftjr-«if%7i«nn{t'5fa?Tnft'^t^ i988 3fatijn ^lanf Tfr an^^fanrfa. %-qra 
nn *ft awi^TB^^TWxarnTiraiRTiTn^fti 
(tr) a m • 'A fa 

Tjrfa ^ - ron f^Tf, ffan< sjim^f afa srt faro #if srt fan aijTtnf nft ^ftn nvt n^ afa ^ nn^ Tmsu w 
^fa T^m -p n7 h*m fa*n tptf 11 
(■p) ftrermfK n?>7m, 'RRet n«jci rnsr tfa^ mifa 

5. famz (n)% ai^Tin “'7mHn7g''n^7iF , 77}^pn7g^t^ft 7U7n^ tct fan % 3T#m7g%wi tti^7 tit? 

^77q7rnt3innitfan7gfan?t%n737fan?n73fa?7fafaTRn7?^7TOFTn?t, ^fannTfaT’ifanfasnfa nfat 

6. niffa7nd77rt1^fannft^fa%5^9nS3fa7F7^t 

7faftm % - ^ fa ^ , tot fam fa nffamT fa arnfa tnmfa 3 ffafn nr n?f ^ farffar Tfar afaifa fa ttrh nig 11 

(n) RTT? 

7. nren fa fafam 7 ?t fafar mfa nfa nfa n7 ifa$ 3717 fam-fafa fam m ^ 1 1 fan nn ^ mr f=< 7 <rl n^i Pi^ignK 

t : 

8. faif?fafa?nn^fa7m^fan^^n^fanffarffaflsra7fann'7Twi^g^'3fa1nfa^^^^^^3?^ 

mfH fatrafa % fa^ fanr t fa amif n^ nfanr nr nrtfanr^fan nffam ^3 nfan ^ fann-ffafa fam nm m 1 

nrffafrfasfafa3nfaltfaniffaind%fa'4TH i f'Tfl Prfanfafafafa eft, fafafaf^n? ^ReM^fa^Rnm^fairt 3fR 
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CKHi SlPWirft SRI ftt R$ <jR •l u l*ll ftt hI'I <tK Tft ft < Hlf^lR>l £ t>Tl!3ff ftg fftRfRRF SKI ft R^ ^H'fl'M '*II1 s f>lO RF 
SIFRlftR ft I ftfft RRRI 'iiH’fl 4 ! 3HR1FRF dHd®R q>Fli Rf 'Jii'iqift RF SFTRiRfl ^fin^ fftft 'ft Mldfr (ft ) ftt 

IRRFI ftftFT Riff fftll RTF RftRF I 

9. RWI-R TJFR % fftftFR ftfttft'RRftRRRBR fftR RR Rift % ftftR ft ftftft Rftt^rr t:— 

(i) RTfftFTftftRFFfftFftft 3FfVFJRRTftRReftFRFRFftF3fftRF mfftRlfftW*Fft3ffft RFRRftRRPTftftFRF^RR 

Rft RRF 3ft ftFjft TJFR, ^tlM ft RRF 3ft ft yft RFtftR 4i^Rt4l gHi hikF SFlftft ft 3FFRFFRFRFfRft RIRTfftFF ^RR 

3ftr 4 h^i4i ft ftftnftf rff ijftR ftft % Rm, fftftR 3 ?^ ■sHd**} ^ffrf ®tt i ^r rfr ftf FftRFiF fftRT ^iri RiftR ftt 

iblfqi^ft ft 3tfi4d Miifyqt ftR q>i(qi^ ftt RfftFJFFRF ft ftRIR RlfftFIRFftsfi 5KI RF^R P+>F( RR RftRT ftft 
RRR^RIRr RTOR ft 3IFRTF RF ft ftR ^|F* slff) % ft fft wRiMiii fftrft % fi^H 5 % 3RfftfJ ^RKrlRScf Vlnl 3fflF 1 jft 
snaryRRFRFft ft ft srftR ftft 11 wfaR fftw ft rs rtc ftRT t % yifftwf) RiFfftRF rfr % rfr ft ft R»ft 

H l fgft ft Rft ftlR 3| IR »|fl R*FR Rift ft fftR aifftfFR f l?RfftR, RftftRRRRFF RRFlftfftRlfftsFft^RFRFR 
TjRR % ftnftt°T% fftR ^ 3 ft ftFJRFRFF ft F^h ft Hlft ft fftR SFTtfaRF 3?ftRJtRT ft RF FjR 11 % fftRfftR RR ST^FlR, 
fftft-flf ftTnFRFRRft fftRF, fftTH sfft 3FlfftRF3ff ft RRFR f \ 

(ii) RlfaRlft ^R RFR ftt ft<J quit $ fft fftlfaftf ftt RlftWlft gKI SflRT^fT RR^ft • J IH 0 hlft yl*)! ^hiHI 3RRW ^ I 
CitilRn RiRJn ?ftRf 3Rlft RIRlft % RRftR ft SRfft n=fi 'sft URJR R^ft ^ f9R ftt 3^ Tlftr MRJcl e h<^ ft Rffftf RlffeRFlft 
BR hMI TR? ^Hl *^|RI 3Rlft sVft I Pi^fn'ti ^R SRRR'R'^thi ftft Rft ■Mlrl RtiT RR W'hftf^FT PirIciri ft '3H i +f<l ft^TF 
3iiqVR°h Riff RR^FT % I ftFRR ft RF RFtT l^T % ftp f^l^fciqi Rft RF ’’jft-ftrftR ftft RiT sftftRRT ^ f^T RFfftRRft RJt fft°fR 
RT R^ftft fti ftlR ftFR RFFRRiFft Rft 3FFR7RRRTT ^ 3ifft ftiRRit Rift I RTfftRFFft ft "ftff ftFRF ^ Iftr 3Fftft^TF RITRRijft RRCTKF R 
RRIRFT ’pFRfnRi' ft WNf ft R^ftlR Riff ftFRF ^ 3fft RRft Rtf^FRilft Rit RF ftTfftRR RR% ft ftR>F % f^F RRF 7frEft ft?F Rit ftFRfFT 
RftRfl % 3FF*FR RF RFRI^R TJPR ftpFFFFF RFIRRRFT t 3TRRF R^t I 

(iii) HR ^ R ^R SIR ^ Ti[ ^RFt ftRRlftF % i^*F) ftR % <rH ft ftRi< ftr ft*?R ft R^ g(rfld FT'ftt RT 3RR|Rf| *i((T ^ I 
RfftFRRft ft RFftftRT fftwTTqf ft R^f ftt RIT^Rift RFTT t ftfF ^RF tRFli % R*F ^R % RR ft fftRFT ftFRF RF RRRTF11 Rft 
RRF ftF ^HRli % RRR ftt ftTRiflR. % fajlR RRttFF RFft RTO R^f RR RT^% aftftFJRRF % feR RFR ft Rf 'FRIS 1|f|R| t ft? 
t^ftRRFftTRRRRTftRt I RlfftRRft ft fftft Rf RFRT t ftF ^Rft RTRFR -«JFR % ftTRfFR % RRF fftFffTF ^R % RR 
ft RFRF RF RR5RF11 RFPmft R? RIFF ftR RFRt f ft) ftRffPF ft R1T RRft ftF %R RF^ R^r R^f ftRT t ftr l^^ft RRfafT 
*jd<iT 'Ft Riqtnqi ftr ftftj, RFRR ft m^Rici *jd*Jf % RR ft 3Rt ■n/T ftFRT "R RRnFF I 

(iv) flldlRt* rb whijr J Mm^ Rh Hi<n<l®ft qi^K % 4.3 % 3F-R'i<1 RF^RJRfFR^f ftiRFRRF^", ftjR fttR? 

^■0 RRT ft RTRI % RFt ft?F RlHRftftt Rlt^ % ft RRRrF iF.'hl'jtii «FI3 ik RRF^ % ft TJR R.q><rl RRft’JFR RIRlft Rit 

"TOtR % RR ft RRFft # I ^R "g^ 3tft RFRF^R TJ5R ftFRfRR %'3^?R ft f \RF IftRR RRft RR ffft RT RFftftRT 

Rl«*i e lt ft Rr[ Rit R^ % 3fft RR% RTR R?lf RRfRF R^i RRf dd|i< R^ % I cinifti RF RTRT PtiRI RRF % f%F TFFfftRiTft ft ^ ^ 
Rit ft*FR!% % RRT fts ftr R\R ft RFRI ^ RRTfft RF 3TI^VF ^3,^ RFRF*R 'J?R-'fftRfR I F ftF RtfftFT ft RRF $R ftr RR ft 
HUHl't I ftftt RftftsjfftRt ft TUfftRTlft RFRft ^ f^T R^lfft IftRfFW 3Rjft RftrftRRRft %1eFRRFRR^ TTRlfft IftRffTRF RR RF5RR 
RFTfftRR RlfftRnft BR IftftfeT ^JRRT ftft RR RFftF RlftTRiFft SIR RRF RR^RR fftftR fftiRT RF R^ I RR^> R^RFR HH(ri ft RR 
ft R RR ft 5^91 ®FRfF Rft % fRF ftftt ftft Rft Piqfci 3?R % RRFZ R fRFR Rift I RRJR Rft RRft ftl ftTR fftRflFRF 
SKI ftRRRRFIRijf R?FRFRI Rft RFFR'FRF, Rsfft fftRffFRiftr RIRRRFR 3 hcH'**I ft I ^Rftl 3tRiR<w, R? RIRft ft ftlRfftRfnRF 
BR Rft^ Mt<Jfl llff fftiy.RRfft ^il Rft Ptqftl *i5rR gdiln xRiPiFiKT) Rft ?'l J ll RF [ftft ftftRfttRRFTRJRR 
ftRftRRft RftRFRIRFRR^tFI RlWRft, PlftflRi ft fftn Iftftt 3FTRR ft flft fftlt t fft ftftt ftft ft RRR ft ^RRT ft 
RRFftRRRF ft BT ftft ft RRft Rift RRFRlftRF fftRFRiFFFRf RF RRIR RT RRifll ^ I 

10. RRftRRfttfftHftRRFFRTJFfRftftRRftRFfftFTftRRRFRftft^Ffttftt RFRT ft RR ft R RR ft ftftft^ ftt SFIRfft 
Rft'|tftRR?F'3FRFRR^RfttRBRRFRRRftBRfftRTRRFRFIRFfftRFTftR?"RmRteRRftf fft fftftfTRF ft RFMIRift R^lftRI 
ft "3RF ft SFRft IftHf^Ratl ftftftf ft RIR 3fft R?ff ft fftRFRF %R f : 

* tF<r«U ftftt RfRR, ftRRFft 

* 6?ft< ftRft, 5RT, ftRRFR, ^RR R 

RRRft ftt RFfftRT IftM ft 3?lft 3ftT RRF RRTT t fft RfftlT ftftt jft 'F^ftF ft^ft R/RR ftT 100% RTFfftcR Rlftf RRF 

RBRRFRRRft f I 
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11. 31*1<W Rft Ril RF RIRT %^ %iRrlW % WTRH1 ^ Rft "3u[ft Riff Rft "RT R?tRFf RIRI 

■an I RlftlRRO IT? <mn *Tte 'nl^l ¥ ftp P'lqtcw % RlftlRPrft ski *jrh M^n nff Rft % FR hr>k Rlftf i-f 
RRfal FR 3 RTRI RfRlf 11 

12. 'Sft UK % tiqR^f yir^<tii(l RF siifl ^4 «tnc\ ^ ftp Ft RR *i 5 r e <f % *fft if t^Rii iftl% RPT 313^Wfti , II 

RRT Rl, ftfR RIWlftRi *itr^RFRFftRRI4rcRR#T^ftRlTRT, PRlftP ftRtflR> CRTR^f *ftftR^ *ft | RlftjRtlfl %RR1 3MW®»T 

ftpftRftRP % srrt o4i HWjn c tKC^ 1JT7RR ^(r4l Rit i^T ftPRI ^ftf'fti 3TtRRRF PitH n4i y+$fl fth^tf 12TO: RlftlRPPft 

% *JJrl if % FTRR ^f 3 <h^i 8)« ■a l -lci«*1 w^Ftih ^RH % 31TRTT RF FIihi-r >JCT sFIRi iff PiRtRcl ftPRI % I 

13. Rt S(*RR HiWil RPI Pit|I^.u( qnp| 7T*TT ^iqci tflni ycRP ■sin'ft 3dPFlif % UftiHiiii'WM rJ) J{jo>v^ild RiF^l 

^ FWR 3 RlfaRRlt % Rft ftpRT ftp FftftlR %£ftlFef RPT 3RRIR aFFTR-JRFTRFTRTFR^W it Pnftte FflHIiflt'RP Rtftf ^P 
FIFR ftpRT R1I FFI % I wftwiO % RF iff il c ftpRT ^ ftlFT +Fl*-iiyc*F *ffl*f % aiFRfa R?t fftTIFft Rit R^ ^<hi ft> MlilRRP 
apftrq^RT if af^Rati t, RFrft Ri«iftR> fftift if R?rf yfftfa Riff Ffti t ^rtrr ftp RiFfttRP f-f«p « ff 3 RRfar rpr ^ we 
ftfPRT RRT % ft? *fl*-ll^<r c t> *M R?t ftl<S'l RPf M*Jl'J11 FftftFT ^WjSlf Rif all'! “hid R?t FJ’IH *HHl % R ftp %'*fiT*f ^BRY 

TFTftrftr ^i^HI 1^*iiyc ,, F Vfliff % % SF^IRT ^^Hfo 31FFT 3ftT ftpT ft^lftpif ^f ■Jillft % I ftFlfcW 

^eWSTfiTWIMHlt, ®(IW«(^1I^t' : Rff t, T??fpF 

^nftrsbrd % % hfit % tpri^ -Jf ftpr-ftR ^fipr xnf^ -q^ f | 

14. 34^*W «lKll ^Ft l£ll "fT*^T ?'^ c n Mlf24f SKI P^tT^ ci°I>T ^ % qiq Ulfti=hi{l 4PI*I ^>T ft*4k°l >F<^ % °ll\ 

iikftFF "^f ti^ 4il4 Mfift T[ft 'jfe |f I sPi'i *1(ft{H PlHi^yK % : 

TFT ^TR ~Sfqq q ifM-1 

(wfctwa Pi^tn Tjirq) 

# Tn 38 ift 13^ 98 

FnrSlsT^HI^VH (U^l ^ TJTO 32.61 85,19 

ft£ ftm (nn et t^h) 97.04 153.97 

ftr^e (T?^T T^H) 100.00 113,90 

IYViKPh'I %^ftpfe (T3^T 3TR) 152.71 

%^PdW (^«l) 134.74 134.74 

aifcl 

15. T^q^rafit fflftT%T^ifqRftl3T ^ 1^^71^ Tn; ^r^-f^17f %qi W % lfti7 T K!:?wT%'*?ft 

■fii frsift fYni^K V : 

16. tff 8lftf Flftftt ^il ^t dHoi' ! *T ^Hi'l 'iy, ftqtJ) % diqt TR t^iqiK <^<"1 % “114 

sfWTFf 98 % ftqnftrqf % ftra; ajfir mftfn ^ fttsff ■JEftm % rqr? tY 17 % 

TR TKfc % f^T fept Fftt RTfFR #1 R«R ^ EqFT ^ R3^ 'gR ft? 3V*m 38 «fft 98 % 3W>f?1 Rft 

ftoFlfRRf 3m-3T^FT qftfRlftTff ^ 58ft Rlftn Pi'FKrHi efRR pi'll I 

17. ^5ftR 31Rftt RR RRtR RftR ftwft % ftR7 ftTRT ^TRT t! WR 37RfR Rf%R 3 5 RR? RTl fftlt STRfij RR RRItt qYq, R^llR 

Rft Sift RR TpRTRR R17% % ftTT7 ft5RT RTTRT 11 Rf RIRRT #1T ^iRrlwf Rlt 3R^ 3 RRRlt ftTRRI Ft?ft t ftw% 
HR"MHtR<F'S RTR % TRW ^ daK-qaiR 3RRI % I RRlft, fRRtR=F RR RF RIRT ftp 1qPiHt u l RRRt 'TffttRTII RfRR^lftR Riff 
plcfl, RTF! RRi RlfRRRRiRf RR 7TRR %, RTRRR ^f -Mpl -ifO ^ RRffRi t*4R RT Rit R^ RtfR % djkii RF RTR1 RRI RT ftF 
Rlf^RRW#' R^ ftlfRRftT RTRRt RjfaRnt RRIFW^ "giaft aflR ^IWr TOT 7 RIT51T11 ^fPF RTfRRR^ R?l R^F^tR Rit 
8Rft RR I JRRTRR1 RRR1 tjtUI % ^ ^iq<ri dtil'i Rit RRif^fa Ri<’1 Ri(rl 'FKRi RTRR 1 1 


18, rYr^ RSflR R?f 5lft %rIY RTtf^TRift^Rf R^flRRilRRTfRRR tR%R l^ %RR1 ftiFft R^RiTft '^TTRteTRTfR’ft Rift R5T^ 

^ rtrtrr, pihcii rrrTr, FR vta , rFIrr, «T<ti, rrrrrri 3nfR i RTftrRRfl% RTCfRRT PtrtrT R RR^ <f>4 Rt RRR ftp m \^ 
TSft % RTRR ftfoFT RftiRRP Rl^ftRi aft: RRRt 3RRK RT RF RRlft ¥ ftr R^ ^fty qff R l KtPRR) I ftflRfi 

RlftRl %P FR RR^ RPt ftP f^RP RRTRit ^ R^F^lR Ril Rl^f ^ t, RRPRIR1RT 3RRRRRP f I 
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19. TpSff'JRsffc fii(i*i.& Hif34tRRT'ftR 7 TR?1RiT' t R Pi , ' 1KRH4%HTR yiPl«FT4FRpl“K4R7 1 ?r 4 f fRTRFRFPt 

4l Rny, *114*) $ f=F qi«lPl«H Hlf?I gf $ I 3RT: 5nfil«M4 *4<^<SE4Rl R>f ^ffrT4> *m\ "^f SlPOl'h PiwFNT 

Rp'gfeRRitfi 

■R. <tii4-<»inui 44u 


20. e Aoj i dtil , i Rif qiMlPiq) Iflfil 31l4V(iT% c tjk u 1 I >“ipl Tfa) 'Jiitt <n«lfa-£( 1992 R>t (jwil if W\cr^dtil < l % *K3(K fipF^ 

4 Pi*iq<i RR 4*1*1 %, *1C 0*41% 1998 Pi 3IP1KT hRi*iP*I(T 4 (f^RRF *t>K u i 3 u<iki 1 RTT *H'HK ft**u *ia T PH) J ^ ft*rfir4 
R)t$ hR 4(T1 Tjf 3)1(11 ^ I 5*14) 3lf(lpR(T, RlPi^lO RR RF Pl^wf f=F -Sp*1'l r 4lH4 "R7 3)li((n*ii RR 3117)1(1 Iff RRcfrR “lIRl* 

Pf pi^l “hi**? ^»hF t r^ 3ftr *Ac^dal , i rP siM'fl 'fHHfk 5,4 hr 8^ rrtrrP% F4iy, hji^ FtRi rtsi IPRRtP frf sirP 
drMKH Rp ^0 HRffl 9*j61 RR y.'ti df4(i wiR <FMlP ^ qfPfl TF 'HI f^Rt R7 fqi4) ftflUifi Hi<£T(‘4 : f) 5R1 PlRR *ft Riff 
dtJHi j itii ^ i’5nfi) c t>i4 P rf “ii(i r)s f=t>*ii Pf 3)^4*)h sfti Ptrrr *m 4 Pt>*(l Pt 3 WP 1 rr Pi^i^rr rPrir 44 ruPr 4ft 
RRRt 4RRT STpRIpf 3fR PpR ffrFRTt, Rpf RtR7frR3np3FpfRR3lPPlR>IRRRIRRIRt'RlfT77SRR>(11 > RPJRRp5RR7f 
Rli 'PCI Tp Ft I 


21. 3R*{w (1*11 Mlf?4f 5RTR3TRRR RRp ^p *R1R P TRfP T[R, yifpohl^RR MI-HI tfpTRB *J$1IR PP % PlR R^fll 7R3R 
^ Pf 3)i9idf % “tiiiRI RpIf^RIpR Rp qiwRi'i) fflfP $ I 

afPmPrsgfRf 

22. ‘<RRf»R1 Rraf *R PlRR RRp % MiMI^RTPlRRp' FR Pi “1*4 Rt if'8(t ? Pf : 

* pHRT*f) 4*1 % 3l*l(ll *151 P Pmlfclfl q*(J 4>iPl*<i RR RKd Pf $*)4) R1RFR TjcR 7^ 9iR *^((41 RR fRilffl PbRI <1*11 

t; 

** R^RnPr ^1 rihtPrf #(1 t ; 

* * * Rpp^RllRr R?f RF ^fpj ^RRI^) Rp STRRT ^Ft 7t pRffPlF RTg ^^feRR % PlRpT % 3RTRir ^ % | 

23 . nrPiRiRf rrPff ^im- mR»jiihY rP ■gPe rr^ 511 ^8ri 4> R?t 3 t*pit RFi ^ PiRffcm Rig ^Rrh % rrP 3qRmff rt 

PlPlPpe RT PlPlRd Rf(T RRPT 7fFTT% Rff ffPSlR?! RRlt f ; 


^fFRS RR RTR 

^RTRpRlftr 
(R. Rpf Rik7) 



751R 3RRIR 38 % flFIT 

'3-H^TRT 98 % CU}fl 


3RRi(T Irrh rri 

3)l*)l(l Pd*)I RR1 

FTFFt^RRTp^B 01?R t*R) 

36.23 

121.59 

pTO 3RRR1FF 71 4^' (1 4 711 ^feP-RS 



(7SfF11R3T|) 


Tpi 

FI^ tiRpRI 'ftrR (RR T^R) 

25.64 

87.89 

# %97T *hiRrlW (^ ^ RR) 

52.61 

117.50 

-^4 fPmPfn (rr sir) 


266.49 

•4rt 47H 4)5RrlW (PlR) 

215.46 

215.46 


24. dM^ttl % '3 tMP = 1 Mlf4 c ni4 f^RfRT 7-5-1996 % yURw Pi a n t iT Rp ^Jpd =tu(l ^ I 

25. dH4“Ki 3 ^Pi<ih %3i^t)RFR3ii5KI %f4cs'9Ri'3i4)(ri TTfRT ^(r*n, 3 (nK 8 ^PRiRR7R°f (Pim^( u i) 3)>||irflR -*)i*nr4 ( ti1 u l 
■4 Rft RfT R^Rft I 


RfrT fRRR ^1, f4P^ RlPlRirff 
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MINISTRY OF COMMERCE 
NOTIFICATION 
New Delhi, the 5th January, 1998 
FINAL FINDINGS 


Subject: Anti dumping investigation concerning Imports of certain catalysts 
from Denmark - Final Findings 


ADD/IW/39/95-96*.- Having regard to the Customs Tariff Act 1975 as amended in 

1995 and the Customs Tariff (Identification, Assessment and Collection of Anti 

Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, 

thereof: 

A. PROCEDURE 

1. The Procedure described below has been followed: 

i) The Designated Authority (hereinafter also referred to as the Authority) 
notified preliminary findings vide Notification no. ADD/IW/39/95-96 dated 
the 7th May, 1997 and requested the interested parties to make their views 
known in writing within forty days from the date of Its publication; 

II) The Authority forwarded a copy of the preliminary findings to known 
interested parties who were requested to furnish their views, if any, on the 
preliminary findings within forty days of the date of the letter; 

ill) The Authority also forwarded a copy of the preliminary findings to the 
Embassy of Denmark in New Delhi with a request that the exporters and 
other interested parties may be advis9d to furnish their views on the 
preliminary findings; 

iv) The Authority held an oral hearing on 8th July, 1997 to hear views orally. 
All the parties attending the oral hearing were requested to file written 
submissions of the views expressed orally. The parties were advised to 
collect copies of the views expressed by the opposing parties and were 
requested to offer their rebuttals. 

v) The Authority made available the public file to the interested parties 
containing non-confidentlal version of all evidence submitted to the 
Authority by various interested parties. All parties who made request for 
inspection, in writing, were allowed to inspect the public file; 

vi) In accordance with Rule 16 of the Rules supra, the essential facts/basis 
considered for these findings were disclosed to known interested parties 
and comments received on the same have also been duly considered in 
these findings; 
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vii) Subsequent to the appointment of new Designated Authority by the Central 
Government on 17th Dec., 1997, all interested parties were advised vide 
letter dated 22nd Dec., 1997 to indicate if they would like to explain orally 
the submissions made by them, which were already on record, in 
accordance with Rule 6(6). The Interested parties were informed that they 
could appear before the Authority on 2nd Jan., 1998, if so desired to 
explain their case orally. 

viii) The Authority held an oral hearing on 2nd Jan., 1998. It was clarified that 
no new issues could be brought up and that the arguments should be 
limited to issues presented at the hearing on 8th July, 1998. No written 
statements were taken on record. 

lx) On 2nd Jan., 1998, the learned counsel for HTAS desired to know whether 
the Central Government had granted extension of time period. It was 
clarified to all the Interested parties present on 2nd Jan., 1998 that the 
Authority was hearing orally within the time limits extended by the Central 
Govt. 

x) The investigations have been concluded within the time limit extended by 
the Central Government, i.e., 5th Jan., 1998. 

B. PETITIONER'S VIEWS 

2. The petitioner raised the following arguments: 

a) In the absence of sales in the home market, the appropriate price to 
consider is the price the exporter has charged in the European Union (EU). 

b) Consideration of EU as a territory by the Authority is appropriate. It Is 
appropriate to consider EU as a territory which is virtually a quasi¬ 
sovereign entity, the constitution of which provides free flow of goods 
within its bounds and has the power to direct removal of all impediments 
and is now contemplating a common currency and, in view of the following: 

• Article XII of the WTO Agreement covers any State or separate customs 
territory; 

• The EU Is recognised as a single unit for various purposes, such as EU 
Itself Is treated as a member. Annexure 3 to WTO Agreement inter-alia 
provides that for purposes or certain reviews, the EU will be counted as 
one; 

• While construing the law for determination of normal value, the 
principles of purposive interpretation to the provisions of the law should 
be applied. 

• The statute confers upon the Central Govt, a power to impose a fiscal 
levy to protect the Indian industry, and, therefore, leaves considerable 
latitude to the Central Govt, to adopt one or other method of 
determination. 

• The expression “territory” cannot be limited to a geographical area 
contained within a country, and Interpretation drawn from the 
Constitution of India would not be appropriate. It would be 
inappropriate to apply universal meaning to the word, and the word 
must be construed with reference to Its context and not in isolation. 


31 - < 
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• The provisions cf the law are a direct fallout of the GATT treaty whose 
objective is to establish domestic price for comparison with export price. 
EU is a cohesive trade unit, and is, for more than one purpose treated 
as a single unit. 

c) The price HTAS has charged in the EU and to the Indian customers 
establishes that it has dumped catalyst in India. 

d) The prices charged by the other European manufacturers also establish 
that the exporter dumped the subject catalyst in India. 

e) The dumping by HTAS has caused material injury to the Indian industry. 
The Indian industry was selling below the cost of production and their 
capacity utilisation suffered. 

C. VIEWS OF EXPORTERS, IMPORTERS AND-QTHER INTERESTED 

EAB I l iS 

3. The views expressed by the exporter, Haldor Topsoe A/S (referred to as 
HTAS hereinafter) and other interested parties are as under: 

On dumping; 

a) The Authority was requested to furnish the details of normal value and 
export price used in the calculation of dumping margin. 

b) The finding that EU is the exporting territory for determination of normal 
value Is legally incorrect, in view of the following: 

i) The Authority did not propose to treat EU as the domestic market for 
determination of normal value either in the Initiation notice or in the 
questionnaire (Request for Information). The Authority has violated 
the principles of natural justice by making the determination without 
notice. 

ii) HTAS treated Denmark as the exporting country and submitted that 
there were no sales in the home market. The exporter, therefore, 
furnished details of cost of production and did not furnish details of 
export price to third countries as the same were considered to be not 
necessary . 

iii) Section 9A of the Act supra has to be assigned such interpretation 
as is GATT compatible. Interpretation of Section 9A by the Authority 
is incorrect in view of the GATT Agreement. The word “territory” 
appearing under Section 9A of the Act supra is not authorised by 
GATT Agreement. The word “exporting country or territory” should 
be read as exporting country or exporting territory. The Authority is 
not correct In treating Denmark as the exporting country and then 
determining prices in the exporting territory. The Authority is entitled 
to determine prices In the exporting territory only when the 
investigations are against exporting territory. 

iv) The Authority should have given its finding (if the determination is to 
be made as was done in the preliminary findings) that EU could be 
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considered as territory of Denmark and then determined the price of 
the catalysts In the territory of Denmark. 

v) The word “territory” appears at only two places In the QATT 
agreement, Article 4.1 (ii) and 9.1. None of these articles empower 
the Authority to treat the consumption in the EU as the consumption 
in Denmark. Even Article 4.3, which empowers consideration of 
domestic industry in two or more countries in case their markets 
have reached such Integration that they have the characteristics of a 
single unified market, does not use the word “territory”. Thus the 
countries which form the EU have the characteristics of a single 
unified market and hence any petition brought before the EC has to 
satisfy the requirements of domestic industry with reference to 
Article 4.3. 

vi) The word “territory” means an area forming part of a country. New 
Webster’s, Penguin English Dictionary and the Constitution of India 
have defined the word similarly. 

c) With regard to normal value of HDS in USA, the same cannot be demanded 
from HTAS. The normal value in USA can be determined only by an 
investigation properly initiated after notifying the said country and obtaining 
the information from the exporter in USA. 

d) With regard to the determination of normal value under Section 9A(1)c(il), 
the view taken by the Authority in the preliminary findings is erroneous. 
Since an allegation has been made against HTAS, the exporter is at liberty 
to rebut the allegation by means which are provided under the Section. If 
there are no domestic sales, the exporter can establish no dumping by 
showing either the export price to third countries or the cost of production. 
Any other view will render strong bias in favour of domestic industry in the 
importing country. 

With regard to non-submission of information relating to export price 
to third countries, HTAS argued that it has not supplied information relating 
to export price to third countries for the following two reasons: 

• the information is not required since there is a choice available to the 
exporter to prove by other means that there Is no unfair trade; and 

• price to any third country is not a price to an “appropriate country” and 
is not a “comparable representative price". The information on export 
price to third countries will affect the exporter’ future trading activities in 
these countries. 

e) With regard to list prices for determination of normal value, HTAS argued 
that use of list prices is fraught with serious repercussions. The list prices 
exist mostly in the list only and the actual transaction prices vary widely 
depending on the market conditions. The conclusion of the Authority that 
the list prices are indicative of actual prices prevailing is erroneous. To 
illustrate, HTAS supplied ZnODS catalyst in EU at less than the list price in 
12 out of 19 orders, and 6 out of 13 orders of LTS are below list prices. 
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f) Determination of two dumping margin is erroneous. HTAS argued that the 
Authority did not Initiate investigations into the subject catalysts under the 
two custom heads. Further, the exporter argued that it did not have pricing 
strategy/policy for the catalysts depending on whether the catalysts are 
being imported under Chapter 38 or under 98. HTAS supplied proprietary 
catalysts at more or less the same prices, whether these were initial or 
replacement charge. 

Qn Injury; 

a) Determination of two injury margin is erroneous, as the Authority has not 
taken into account the fact that the petitioners are entitled to Deemed 
Export benefit under Chapter X of the EXIM policy when the petitioners 
supply the said catalysts to projects. The benefit is equal to the duty 
element when the catalyst is imported under Chapter 38, and therefore, 
there will be only one injury margin. 

b) There is no material injury to the domestic industry, in view of the following: 

i. The period of investigation determined is arbitrary and without any 
basis. 

ii. Life of catalysts differs from supplier to supplier and is also determined 
by plant design. Injury aspect has to be studied over a very long period 
of investigation of about 3 to 4 years. 

ill. The assessment of Injury cumulatively for all the six types of catalysts 
by the Authority in the preliminary findings is erroneous. The 
manufacturing facilities for the different catalysts are different and the 
findings of the Authority on this account are without any evidence. The 
petitioners had provided separate details for each catalyst. Disregarding 
such information furnished by the petitioners and concluding that it is 
neither appropriate nor feasible to adopt such a course (of assessing 
injury in respect of individual catalyst) Is not warranted. 

c) Imposition of anti-dumping duty will affect the larger interests of the 
farming community. 

On cauaal link: 

Causal relationship has not been established. Choice of a wrong period of 
investigation for assessment of injury and fluctuating demand for catalysts 
have to be considered while analysing the market share. The Indian 
industry was not even short-listed in some of the tenders to supply the said 
catalysts, and, therefore, the loss of market share cannot be attributed to 
the supply of catalysts from Denmark. The finding of the decline in market 
share of the domestic industry from 93.9% (1988) to 68% (investigation 
period) overlooks the fact of restrictions placed on imports of catalysts that 
prevailed in 1988. ICI India Ltd. does not have the plant or capability to 
produce any of the subject catalysts. 

D. EXAMINATION BY AUTHORITY 

4. The submissions made by the petitioners, exporters, importers and other 
interested parties have been examined, considered and, wherever 
appropriate, have been dealt hereinafter. 
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E. PRODUCT UNDER CONSIDERATION. LIKE ARTICLES AND DOMESTIC 

industry 

5. Under Rule 2(d) "like article” means an article which is Identical or alike in 
all respects to the article under investigation for being dumped In India or 
In the absence of such an article, another article which although not alike 
in all respects, has characteristics closely resembling those of the articles 
under investigation. 

6. The Authority confirms paras 5 to 9 of the preliminary findings and confirms 
that each of the subject catalysts produced by the domestic industry is a 
like article to the respective subject catalysts originating In or exported 
from Denmark within the meaning of the rules supra. 

F. PU ME1N Q 

7. The arguments raised opposing determination of dumping have been 
discussed hereinabove. Analysis of the arguments raised is as under: 

8. With regard to the exporters contention that details of normal value and 
export price requested by the representatives of HTAS ought to have been 
furnished, the Authority notes that the methodology adopted was discussed 
in sufficient detail in the preliminary findings. The Authority further notes 
that the exporter has declined to furnish the information requested by the 
Authority and, on the other hand, desired the calculations done by the 
Authority, which were based on the confidential information furnished by 
the petitioners and the exporter. Since the calculations were based on the 
Information furnished on confidential basis, no details can be furnished to 
any interested party(ies). 

9. With regard to the contentions raised by HTAS on determination of normal 
value, the position is as under: 

i) The Authority had clearly mentioned In the Initiation Notification that 
the petitioners had provided, as evidence of dumping, fob list price 
in USA, fob list price in Europe, actual prices in Europe on the basis 
of orders procured by European companies and export price of the 
exporters from Denmark to third countries. It needs to be 
appreciated that under the anti-dumping proceedings, an initiation 
notification merely starts an investigations based on sufficient and 
prlma-facie evidence submitted by the petitioners subject only to the 
conditions and pre-requisites mentioned under Rule 5 of the Anti¬ 
dumping Rules. The law, therefore, envisages that the Authority is 
authorised to collect all the relevant information from the interested 
parties subsequent to the initiation notification only. The argument of 
HTAS that the Authority did not propose to treat EU as the domestic 
market for determination of normal value either In the initiation 
notice or in the request for information is, therefore, untenable in law 
and procedures. 

li) The Authority notes that the exporter Is required to furnish the 
information as is deemed necessary by the Authority. While the 
exporter can always advance his arguments to support his case, it is 
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required to furnish the information requested by the Authority before 
advancing any argument. The exporter cannot plead non-submission 
of information on the grounds that the Information is not considered 
necessary by the exporter. It is not conceived in law that the 
exporter has a right to pre-decide as to what information is 
necessary and what is not for the Authority to arrive at a decision. 
The Authority notes that by not providing the desired information, 
the exporter has not co-operated in the investigations and has 
prevented that Authority from analysing whether normal value can 
be established on the basis of export price to third country. 

iii) The argument of HTAS with regard to consideration of EU as a 
territory of Denmark is not based on facts. The Authority has not 
held anywhere in the preliminary findings that EU could be 
considered as a territory of Denmark. Even at the time of hearing, 
the learned counsel of the exporter could not elaborate as to which 
portion of the notification leads to this interpretation that EU Is a 
territory of Denmark. The Authority has merely held that EU can be 
considered as an exporting territory for determination of normal 
value. The Authority notes that the exporter has not advanced any 
argument to show as to why the prices prevailing in the EU cannot 
be considered as the prices prevailing in the domestic market of the 
exporter. 

iv) Though It is appreciated that the word “territory" has not been used 
under Article 4.3 of the Anti-dumping agreement, yet It is abundantly 
clear that the countries which form a single unified market, for the 
purpose of anti-dumping investigations, consider these single unified 
markets as the domestic industry. This issue and the rationale 
behind considering EU for the purpose of determination of normal 
value has been discussed in the preliminary findings and no 
substantive arguments have been raised thereafter. Even though it 
has been contended that the Authority has considered EU as a 
territory of Denmark, the order categorically considers EU as an 
exporting territory for the limited purpose of determination of normal 
value. 

Under the circumstances, the Authority holds that while the exporter 
is at a liberty to advance his argument, the primary responsibility of the 
exporter is to furnish information requested by the Authority so that an 
appropriate decision can be made by the Authority. In the instant case, 
however, HTAS has preferred not to disclose the details of the export price 
to third countries. The reasons advanced by the exporter for not furnishing 
the Information cannot be appreciated. Further, no arguments have been 
advanced by the exporter for holding that export price to third countries 
would not be a comparable representative price or no country can be 
considered as an appropriate country. In fact, the exporter has, without any 
basis, argued that disclosure of Information with regard to third countries 
may affect its future trading activities in these countries. 

10. With regard to normal value of HDS catalyst, the Authority notes that HTAS 
supplied the catalysts in India, which were produced by its subsidiary. The 
Authority notes that the exporter, in response to the Questionnaire 
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Response, has furnished details of the following plants, while answering 
the names and addresses of its plants: 

• Haldor Topsoe A/S, Denmark 

• Haldor Topsoe, Inc., Texas, USA 

It Is further found from the annual report of the company that Haldor 
Topsoe, Inc. is a 100 percent owned subsidiary of Haldor Topsoe A/S. 

11. In view of the above, the claim of the exporter that It cannot be expected to 
furnish details of normal value of this catalyst cannot be appreciated. The 
Authority notes that the exporter has not furnished information requested 
by the Authority, thus impeding the investigations significantly. 

12. With regard to normal value of HDS catalyst, the Authority notes that the 
exporter was requested to furnish factual information about the prices at 
which business was transacted by it, which were not supplied by the 
exporter. The information available with the Authority shows that list prices 
are indicative of the transaction prices and there was no evidence to the 
contrary. The Authority notes that the exporter, even while advancing his 
argument, has not disclosed the prices on the basis of which the argument 
has been advanced. The Authority has, therefore, rightly determined the 
normal value on the basis of the best Information available to it regarding 
the prices prevailing In the country of origin. 

13. With regard to determination of two dumping margins and Initiation of 
investigations against imports under one custom head only, the Authority 
notes that the subject catalysts are being imported under two distinct and 
clearly Identified Custom heads. The Authority further notes that custom 
head under which the product is cleared as mentioned in the Initiation 
notification does not alter the factual position, as it has been abundantly 
made clear in the preliminary findings that the purpose of writing custom 
heads is to facilitate understanding of the subject goods and not to limit the 
scope of the investigations. Import of these catalysts under the two custom 
heads are being allowed under separate and distinct conditions. The 
argument of the exporter that its export price has been more or less the 
same whether the supplies were initial or replacement charge is factually 
incorrect, as the Authority has found different dumping margins in case of 
clearances under the two heads. 

14. In view of the foregoing and after considering the arguments raised by 
interested parties, the Authority confirms the methodology adopted in the 
preliminary findings with regard to determination Of dumping. The dumping 
margins are as follows: 


Name of the catalyst 

Dumping margin 
( % of export price ) 
Ch 38 Ch 98 

Hydrodesulpherisatlon Catalyst (HDS) 

32.61 

85.19 

Zinc Oxide Desulpherisation Catalyst 
(ZnOj_ 

76.06 

90.34 

High Temperature Shift Catalyst (HTS) 

97.04 

153.97 

Low Temperature Shift Catalyst (LTS) 

100.00 

113.90 
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Secondary Reforming Catalyst (SR) 

nil 

152.71 

Methanatlon Catalyst (Meth) 

134.74 

134.74 


G. INJURY 

15. The arguments raised opposing preliminary findings with regard to the 
injury to the domestic industry has been discussed above. The position with 
regard to the arguments raised is as under: 

16. With regard to determination of two injury margins, the Authority has 
worked out fair selling price for determination of injury margin for 
clearances under Chapter 98 after considering the benefit of deemed 
exports available to the domestic industry. There is force in the argument 
of HTAS that there should be two fair selling prices and in view of the fact 
that the clearances under Chapter 38 and 98 are under different 
conditions, it would be appropriate to work out two injury margins. 

17. The investigation period is used to work out dumping. A longer period of 
three to five years including the investigation period is used to assess the 
Injury to domestic Industry. It Is appreciated that life of catalysts varies 
significantly resulting in fluctuating demand pattern. However, contention of 
the exporter that the manufacturing facilities do not overlap is factually 
incorrect in so far as the petitioners are concerned, as it was found during 
the spot investigations that the manufacturing facilities of the petitioners, 
for Instance, drying and forming capacities, are common. Since the 
Authority is required to assess the injury to the domestic industry, the 
factors affecting the domestic industry only are relevant in this regard. 

18. The preliminary findings with regard to the injury to the domestic industry is 
not based on any single parameter affecting the domestic industry, such as 
production, capacity utilisation, sales, selling prices, stocks, profitability, 
etc. The Authority has clearly held in the preliminary findings that various 
indicators relating to the domestic industry, collectively and cumulatively 
establish that the domestic industry has suffered material injury. The 
arguments of the interested parties that some of the factors do not show 
injury to the domestic industry deserves to be ignored. 

19. In view of the above and after considering the arguments raised by the 
interested parties, the Authority holds that there is sufficient evidence to 
suggest that the domestic industry has suffered material injury. The 
Authority, therefore, confirm the preliminary findings with regard to the 
Injury to the domestic Industry. 

H. CAUSAL LINK 

20. The material injury has been caused to the domestic industry by the 
dumped imports. The argument that imports in 1988 were restricted 
(because of which the market share of the imports Increased) does not 
alter the position in as much as the market share of the domestic industry 
declined in the investigation period as compared to 1992. Furthermore, the 
findings of the Authority that the import of catalysts at dumping prices 
resulted In price underselling in the Indian market and forced the domestic 
industry to reduce the prices to such an extent that the domestic industry 
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was prevented from recovering” its full cost” of production and earn rii 
reasonable profit have also not been disputed by any interested party(ies). 
The Authority notes that the Research & Development is an integral and 
essential part of an industry, particularly an industry like the present. No 
industry can afford to continue Its R&D efforts in case its operations are at 
a loss. 

21. In view of the above and after considering the arguments raised by the 
Interested parties, the Authority holds that there is sufficient evidence to 
suggest that material injury to the domestic industry has been caused by 
the dumped imports. 

I. mALiitmm. 

22. The Authority, after considering the foregoing, concludes that: 

• The subject catalysts originating in or exported from Denmark have 
been exported to India below their normal value; 

• the domestic industry has suffered material injury; 

• the injury has been caused to the domestic industry by the exports of 
the subject catalysts originating in or exported from Denmark. 

23. The Authority confirms the preliminary findings and recommends imposition 
of definitive anti-dumping duties on all Imports of subject catalysts 
originating lr. or exported from Denmark at the rates specified below; 


Name of the catalyst 

Amount of Duty 
(Rs. per Itr.) 

When Imported 
under Chapter 

38 

When Imported 
under Chapter 
98 

Hydrodesulpherisatlon 
Catalyst (HDS) 

36.23 

121.59 

Zinc Oxide Desulpherisation 
Catalyst (ZnO) 

nil 

nil 

High Temperature Shift 
Catalyst (HTS) 

25.64 

87.89 

Low Temperature Shift 
Catalyst (LTS) 

52.61 

117.50 

Secondary Reforming 

Catalyst (SR) 

nil 

266.49 

Methanatlon Catalyst (Meth) 

215.46 

215.46 


24. Subject to above, the Authority confirms the preliminary findings dated 
7.5.1996. 

25. An appeal against this order shall lie to the Customs, Excise and Gold 
(Control) Appellate Tribunal in accordance with the AcLsuDra.. 


RATHl VINAY JHA, Designated Authority 
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